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Chris English

From: Thomas Hanley <THanley@middleburypolice.org>

Sent: Wednesday, September 14, 2016 12:45 PM

To: Chris English

Subject: RE: Draft Revisions to Middlebury Vending Ordinance

Chris, 

 

The re-write is pretty straight forward. One question – are sandwich boards considered “soliciting”?  I’m not opposed to 

them by any means, just want to clarify if advertising or menus on boards posted on sidewalks are exempt, as I 

anticipate “what-ifs” and “How come they get to do this?” comments. Also, many businesses  adorn their storefronts 

with planters and the like on the sidewalk. Again, I think they look nice and add to the charm downtown but I can 

anticipate someone claiming they are an “advertisement” after they’ve been denied a request to solicit or display. (it’s 

happened in the past with flags).  One of the legal definitions of “solicitation” is “enticing”.   

 

It all may be a bit of a stretch but I toss this up for consideration for exemption since these things are placed on the 

sidewalk. 

 

 

Tom 

 

From: Chris English [mailto:CEnglish@TownOfMiddlebury.org]  

Sent: Wednesday, September 14, 2016 10:53 AM 

To: Thomas Hanley 
Cc: Kathleen Ramsay; Beth Dow; 'Dld1north@yahoo.com'; Donna Donahue (ddonahue@NBMVT.COM); 'G. Baker' 

Subject: Draft Revisions to Middlebury Vending Ordinance 

 

Hi Tom: 

 

The Policy Review Committee has just completed draft revisions to the Town’s Street Vending Ordinance that we 

ultimately plan to put before the Selectboard for consideration.  As the next step in the process, we’d like to ask for your 

input and guidance on the attached marked-up draft of the ordinance, from the standpoint of enforceability. 

 

As background, the Committee got here by means of a charge from the Selectboard in May to develop a policy regarding 

art displays on Town property and rights-of-way.  This was specifically in response to a discussion with Monkton-resident 

Don Gould, who had sought a public assemblage permit to display his handmade doors (“Donny’s Doors”) on the 

sidewalk outside the Folk Life Center over the Memorial Day weekend.  When that permit was denied, he appealed to 

the Selectboard, which upheld the denial but also tasked the Policy Review Committee with drafting an art display policy 

to provide a framework for dealing with such issues if they arise in the future.  After pursuing a number of avenues to 

address this charge (including an attempt to define appropriate uses of public spaces), the Committee concluded that 

the subject was simply too fraught with potential First Amendment issues to make the effort likely to succeed.  We then 

turned our attention to the Town’s “Ordinance to Regulate Street Vending, Peddling, Soliciting and Other Commercial 

Activities on Public Property”, which, since it already addressed the subject of the use of Town sidewalks, streets and 

parking spaces for commercial activity, seemed a viable candidate for adaptation to our purpose.   

 

What we have ended up with, after several lengthy discussions over the last few months, is the concept that the public 

safety concerns that pertain to the operation of commercial vending carts, stands and food trucks, can/should apply to 

any kind of commercial activity, conducted in any manner on public property in Middlebury.  The draft we just 

completed brings this idea into focus, the end result of which (so far, at least) is significantly simplified and consolidated 
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ordinance language. In fact, the only exceptions we have defined to the proposed general prohibition against 

commercial activity on Town property are:  1) commercial activity that occurs as part of an event that has been 

permitted under the Public Assemblage Ordinance (paragraph 301); and 2) sidewalk sales sponsored by the Better 

Middlebury Partnership within the Downtown Improvement District (paragraph 302). 

 

We’d like to get your thoughts, if your schedule permits, prior to the Selectboard’s next meeting on September 

27th.  The Committee meets next on Wednesday, September 21st @ 8:00 a.m., if you are available to sit down with us 

to discuss, or feel free to work through me to pass your feedback along to the Committee. 

 

Thanks for your time, Tom. 

 

Chris 

 

 

Chris English 

Assistant Town Manager 

Town of Middlebury 
77 Main Street  |  Middlebury, VT 05753 
802.388.8100 ext. 222  |  802.388.4364 (fax) 
 


